NATIONAL CONFERENCE OF INSURANCE LEGISLATORS
Resolution Regarding Medical Malpractice Reform
Adopted by the NCOIL Property-Casualty Insurance and Executive Committees on February 27, 2004.

Sponsored by Rep. George Keiser (ND), P-C Committee Chair
WHEREAS, the current medical liability system in most states suffers from diminished insurance capacity and high premiums; and
WHEREAS, rising expenses associated with medical malpractice have contributed to increased healthcare costs; and
WHEREAS, to that effect, concerns have been raised that the medical malpractice market has limited consumer access to quality healthcare by driving doctors away from certain areas and specialties of practice; and
WHEREAS, physicians have begun practicing “defensive medicine” in an effort to prevent future medical liability claims and thereby have increased costs associated with treating injured people; and
WHEREAS, a recent General Accounting Office (GAO) report concluded that the major cost driver in the medical malpractice system is losses related to settling claims; and
WHEREAS, Congress has unsuccessfully examined medical liability reforms, including caps on non-economic and punitive damages and admission of collateral-source evidence, and now may consider more targeted initiatives in 2004; and
WHEREAS, many states have addressed the issue themselves and have at least considered legislation that, among other things, would cap non-economic damage awards and would prevent frivolous lawsuits by ensuring the medical merit of claims filed; 
NOW, THEREFORE, BE IT RESOLVED that 
NCOIL strongly supports state efforts to stabilize the medical liability market and to promote consumer access to prompt, quality medical treatment; and
NCOIL urges state legislatures to consider reforms that 1) would slow malpractice litigation by requiring verification of medical mistreatment prior to proceeding with a claim; 2) would cap non-economic and punitive damages by a reasonable amount that is fair to both claimants and defendants; 3) would allow for admission of collateral-source evidence; and 4) would establish a statute of limitations following an injury, or following the time when an injury should have been discovered;

NOW, THEREFORE, BE IT FURTHER RESOLVED that NCOIL will distribute this resolution to appropriate state legislative leadership following the 2004 NCOIL Spring Meeting and will monitor the issue throughout the coming year.
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