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This memo will present a brief synopsis—and then a more detailed report—of action taken at the National Conference of Insurance Legislators (NCOIL) Spring Meeting in Washington, D.C., held from March 8 through 10, 2013.  More than 280 state legislators, insurance regulators, federal officials, media, and consumer and industry representatives attended.

Legislators at the Spring Meeting:

Health, Long-Term Care & Health Retirement Issues Committee
· adopted a resolution on disclosure of discontinued health plans

· adopted a resolution on regulation of health exchange navigators

· agreed to continue at the Summer Meeting a bylaws-required review of an NCOIL Mental Health Parity Model 
Property-Casualty Insurance Committee

· set aside proposed amendments to an NCOIL insurance binder model in order to promote development of an enhanced ACORD binder document

· agreed to continue at the Summer Meeting proposed model laws on consumer legal funding
State-Federal Relations Committee
· adopted a resolution on prudential regulation of insurance
Workers’ Compensation Insurance Committee
· adopted a model law on physician-dispensed repackaged drug pricing while allowing that the Committee could consider amendments at the Summer Meeting to broaden the model’s scope
· deferred consideration of a proposed model on volunteer firefighter coverage in order to draft clarifying amendments
· deferred discussion of farm laborer workers’ compensation approaches
Articles of Organization & Bylaws Revision Committee

· adopt a bylaws amendment regarding committee voting privileges
In addition, legislators participated in:

· a special joint session on opioid abuse & state reforms, and determined to develop best practices
· a special session on financial services regulatory reform

· a Q&A with federal health agency representatives on ACA implementation
· a keynote luncheon address delivered by Sen. Ben Nelson (NE), NAIC CEO

HEALTH, LTC & HEALTH RETIREMENT ISSUES COMMITTEE
DISCONTINUED HEALTH PLANS

On March 8, the Committee unanimously adopted a Resolution Regarding Discontinued Health Insurance Policies, which the Executive Committee adopted on March 10.  The resolution urges federal and state regulators to include discontinued health plan information in any public education effort regarding coverage options in 2014 and beyond.  Legislators determined that—although the Affordable Care Act (ACA) gives new protections to consumers who need to buy, amend, or close out an insurance policy—certain disclosures still are necessary.  The Committee determined to defer until later in the year a discussion of whether to pursue a possible model act in light of the way closed blocks and the ACA play out.
HEALTH EXCHANGE NAVIGATORS

On March 8, the Committee approved a Resolution Regarding Health Benefit Exchange Navigator Programs that advises states to enact frameworks for state licensing and regulating navigators in new federally mandated exchanges.  The resolution, which the Executive Committee adopted on March 10, is in response to concerns that, absent state oversight, some navigators may not be well-equipped to guide consumers through exchanges.  The resolution also applies to the “assistors” that are similar to navigators and created by Department of Health & Human Services (HHS) regulations.
PROPERTY-CASUALTY INSURANCE COMMITTEE
CONSUMER LEGAL FUNDING
On March 9, the Committee deferred, due to time constraints, two proposals to regulate third-party lending to consumers engaged in legal action.  A Consumer Legal Funding Model Act and a substitute Civil Justice Funding Model Act both would allow the use of legal funding subject to various contract disclosures—including of a consumer’s right of rescission; a ban on referral fees; guidelines for distributing proceeds; attorney requirements, including acknowledgement of the financing agreement; and penalties and enforcement.
The models differ regarding establishing a timeframe for assessing fees, requiring use of arbitration, and allowing simultaneous involvement of multiple funding companies, among other provisions.
INSURANCE BINDERS
During a special March 10 working session, the Committee set aside proposed amendments to a 2012 NCOIL Model Act Regarding Use of Insurance Binders as Evidence of Coverage and instead urged interested parties to finalize an enhanced ACORD binder form in time for the NCOIL Summer Meeting.  Legislators, led by Committee Chair Rep. Matt Lehman (IN), suggested that the new document, which is tentatively called ACORD 875, could provide a compromise between lenders and the p-c industry regarding whether certificates of insurance are “for information only.”  The proposed ACORD 875 would meld an ACORD 28 insurance certificate, which the p-c industry asserts is purely informational, with an ACORD 75 binder form, which is less detailed but does count as official proof of coverage before a policy is issued. 

The NCOIL binder model requires insurance binders to remain in force until a policy is issued or cancelled by an insurer.  The draft amendments would, among other things, (1) require a binder to include details regarding limits, sub-limits, exclusions, and deductibles; (2) require an agent or broker (or insurer if no agent or broker was involved) to deliver a policy or binder to both the insured and lender within five business days after an insured or lender request; and (3) provide that a lender is not prevented from requiring a borrower to provide a copy of the policy or proof of coverage as a condition of making the loan.
STATE-FEDERAL RELATIONS COMMITTEE

PRUDENTIAL REGULATION OF INSURANCE
On March 8, the Committee adopted a Resolution Regarding the Prudential Regulation of Insurance, which the Executive Committee adopted on March 10.  The resolution highlights the success of state-based financial oversight and calls on the Federal Reserve to revise proposed regulations that would apply banking regulation to insurers that are also savings and loan holding companies, bank holding companies, or designated as systemically important by the Financial Stability Oversight Council (FSOC).  The resolution also urges the Board to avoid creating insurer requirements that impair, duplicate, or conflict with the existing state insurance requirements.   
WORKERS’ COMPENSATION INSURANCE COMMITTEE

PHYSICIAN-DISPENSED REPACKAGED DRUGS

On March 9, the Committee unanimously adopted a Model Act on Workers’ Compensation Repackaged Pharmaceutical Reimbursement Rates and, recognizing that there are other repackaged drug concerns, allowed that the Committee could consider amendments at the Summer Meeting that would broaden the model’s scope.  The model currently ties reimbursement for a repackaged drug to the original manufacturer’s average wholesale price (AWP).  Proposed amendments are expected to address the repackaging of over-the-counter products, as well as what happens when an original manufacturer’s NDC number is not available to a dispensing physician.  The Executive Committee adopted the model law on March 10.  

VOLUNTEER FIREFIGHTER COVERAGE

On March 9, the Committee deferred until the Summer Meeting a proposed Model Act on Workers’ Compensation Coverage for Volunteer Firefighters after agreeing to consider proposed amendments that would clarify and expand on provisions in the model.  Amendments are likely to refine the definition of “volunteer” and address concerns regarding wage replacement.   As currently drafted, the proposed model act would establish a state definition of “public employment” that affords eligibility for workers’ comp benefits when a volunteer firefighter performs firefighter-related duties that are not directly related to emergency response.  The model also would include a drafting note that identifies state funding approaches.

FARM LABORER WORKERS’ COMP COVERAGE

On March 9, the Committee deferred—in the absence of Rep. Steve Riggs (KY), who has spearheaded the Committee’s consideration of the issue—further discussion of possible approaches to coverage for farm laborers.  The Committee is exploring the issue in recognition that state requirements are inconsistent. 

ARTICLES OF ORGANIZATION & BYLAWS REVISION COMMITTEE
COMMITTEE VOTING PRIVILEGES

On March 9, the Committee unanimously adopted a proposed bylaws change clarifying that a contributing-state insurance committee chair can vote on standing NCOIL committees at his/her first meeting if the chair has joined those committees prior.  The Executive Committee adopted the bylaws revision on March 10.    

MODEL FOR SUNSET/RE-ADOPTION, AS PER BYLAWS 

The Health, Long-Term Care & Health Retirement Issues Committee deferred its review of an NCOIL Mental Health Parity Model Act, first adopted in 2001, until the Summer Meeting due to time constraints.
OTHER SESSIONS
SPECIAL JOINT SESSION ON OPIOID ABUSE

On March 8, the Health, LTC & Health Retirement Issues Committee and the Workers’ Compensation Insurance Committee held a joint session to investigate state approaches to curb opioid abuse, as well as possible NCOIL next steps.  Legislators determined to develop best practices that are likely to address drug monitoring program reforms, funding, prescribing practices, and data sharing, among other things.  Participating in the session were Sherry Green, Executive Director of the National Alliance for Model State Drug Laws (NAMSDL); Van Ingram, Executive Director of the Kentucky Office of Drug Control Policy; and Patrice Harris, MD, speaking on behalf of the American Medical Association (AMA).
SPECIAL SESSION ON FINANCIAL SERVICES REGULATORY REFORM/GAO REPORT

On March 8, legislators participated in a special session in which insurance industry representatives offered their perspectives on state, federal, and international activity.  Among other things, speakers discussed the status of pending Federal Insurance Office (FIO) reports; efforts at the National Association of Insurance Commissioners (NAIC) to promote solvency modernization and principles-based reserving; systemic risk designations; attempts to apply bank capital standards to U.S. insurers; and International Association of Insurance Supervisors (IAIS) activity to encourage a common framework for insurance oversight.
Participating were Julie Gackenbach of Confrere Strategies; Neil Aldredge of the National Association of Mutual Insurance Companies (NAMIC); Nancy Bennett of the American Academy of Actuaries (AAA); Maurice Perkins of the American Council of Life Insurers (ACLI); Dave Snyder of the Property Casualty Insurers Association of America (PCI); and Stef Zielezienski of the American Insurance Association (AIA).
SPECIAL SESSION ON HEALTHCARE REFORM

On March 9, legislators held a Q&A session with representatives of federal health agencies responsible for oversight and implementation of the Affordable Care Act (ACA), particularly regarding health benefit exchanges and mental health/substance abuse essential benefits.  Participants included Gary Cohen, Director of the Center for Consumer Information & Insurance Oversight (CCII0); Robert Shriver III, Assistant Director for National Healthcare Operations, U.S. Office of Personnel Management (OPM); and David Mineta, Deputy Director of Demand Reduction, Office of National Drug Control Policy.  
KEYNOTE ADDRESS

On March 8, legislators heard a keynote luncheon address delivered by Sen. Ben Nelson (NE), CEO of the National Association of Insurance Commissioners (NAIC).  Sen. Nelson spoke to state regulatory concerns related to, among other things, a Federal Insurance Office (FIO), principles-based reserving, and global regulatory initiatives. 
*******************************

In addition, legislators considered the following issues: 

· federal tax proposals for life insurance/annuities

· flood insurance developments

· global insurance initiatives/U.S. impacts

· group supervision of insurance companies

· Holding Company Act revisions/Own Risk & Solvency Assessment (ORSA)

· international accounting standards

· market conduct surveillance reform

· a Multistate Tax Commission (MTC) Non-Income Taxpayer Project
· oral chemotherapy coverage

· principles-based reserving for life insurers
· producer licensing modernization

· title insurance regulatory reform
· state activity on unclaimed benefits model act
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