NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

EXECUTIVE COMMITTEE

NEW ORLEANS, LOUISIANA
NOVEMBER 22, 2009
MINUTES

The National Conference of Insurance Legislators (NCOIL) Executive Committee met at the Royal Sonesta Hotel in New Orleans, Louisiana, on Sunday, November 22, 2009, at 9:00 a.m.
Sen. James Seward of New York, NCOIL President, presided.

Other members of the Committee present were:


Sen. Vi Simpson, IN



Rep. Don Flanders, NH
Sen. Ruth Teichman, KS


Sen. Carroll Leavell, NM
Rep. Robert Damron, KY


Assem. Nancy Calhoun, NY

Sen. Thomas Buford, KY


Assem. Joseph Morelle, NY

Rep. Tommy Thompson, KY


Sen. Jake Corman, PA

Rep. Susan Westrom, KY


Rep. Brian Kennedy, RI

Rep. Barb Byrum, MI



Rep. Charles Curtiss, TN
Sen. Alan Sanborn, MI



Del. Harvey Morgan, VA
Rep. George Keiser, ND


Sen. Ann Cummings, VT
Rep. Frank Wald, ND



Rep. Gini Milkey, VT
Other legislators present were:


Rep. John Mizuno, HI

Rep. Ron Crimm, KY

Rep. Ed Legg, ME
Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Michael Humphreys, NCOIL Director of State-Federal Relations

Jordan Estey, NCOIL Director of Legislative Affairs & Education
MINUTES

The Committee unanimously approved the minutes of its July 12, 2009, meeting in Philadelphia, Pennsylvania.

ADMINISTRATION

The Committee unanimously approved the June 30, 2009, and September 30, 2009, unaudited financials for the Insurance Legislators Foundation (ILF), NCOIL, and NCOIL Publishing.  

Sen. Seward directed legislators to a proposed 2010 NCOIL budget.  Rep. Damron, chair of the Budget-Audit Committee, said the budget reflected anticipated state dues-paying challenges, among other things.  Rep. Kennedy spoke to NCOIL invoicing activity and recognized Industry Education Council (IEC) support.  Ms. Nolan overviewed NCOIL cost-cutting measures related to meeting binders and brochure mailings and asked for input regarding mailing to non-legislators.

The Committee unanimously approved the proposed 2010 budget.
EXECUTIVE COMMITTEE NOMINATIONS

Sen. Seward reported that Rep. Eddie Hawkins of Arkansas, Sen. Buck Clarke of Mississippi, and Rep. Ed Butler of New Hampshire were attending the Annual Meeting and, as chairs of their respective state insurance committees, were automatically accepted as voting members of the Executive Committee.  
The Executive Committee unanimously approved the appointment of the legislators.

MEETING REPORT

Ms. Nolan reported that there were 322 attendees at the Annual Meeting, including 17 on-site registrations and 66 legislators.  She said that 23 of the legislators were newcomers, and that Annual Meeting attendance was on par with attendance prior to the economic downturn.  

NON-CONTROVERSIAL CALENDAR

Ms. Thorson reported that the non-controversial calendar included the following:

Financial Services & Investment Products

· Credit Default Insurance Model Legislation
Health, Long-Term Care & Health Retirement Issues Committee

· Resolution Concerning the Role of Insurance Agents & Brokers in the Healthcare 
Delivery System
State-Federal Relations Committee

· Resolution Opposing Legislation to Create a Federal Insurance Office, as amended
Workers’ Compensation Insurance Committee

· Construction Industry Workers’ Compensation Coverage Model Act
The Committee adopted the non-controversial calendar via unanimous voice vote.

REINSURANCE MODERNIZATION FRAMEWORK
Amanda Yanek of the National Association of Insurance Commissioners (NAIC) noted that the NAIC had provided a handout that offered specifics of the reinsurance modernization framework and related NAIC federal enabling legislation.  The framework, the handout said, would provide for two new classes of reinsurers—national and port-of-entry—and would establish staggered collateral requirements based on factors including a reinsurer’s rating. 

Ms. Yanek reported that the NAIC had worked recently with outside counsel to address constitutional concerns in the enabling legislation regarding the makeup of a Reinsurance Supervision Review Board (RSRB).  The Board, she said, would have authority to manage the new reinsurance framework.  She said that, as initially drafted, the enabling legislation would have created the RSRB as a private corporation established by and under sole control of the NAIC.  She explained that the RSRB now was being proposed as a federal entity with Board directors subject to presidential appointment.  
Ms. Yanek stated that the NAIC had adopted the draft enabling legislation on September 23, 2009, and had yet to secure a congressional sponsor.  She then commented on language taken from H.R. 2571, the Non-Admitted and Reinsurance Reform Act, that was included in a new financial services reform bill introduced by Senate Banking Committee Chairman Christopher Dodd (D-CT).  She said the NAIC opposed the reinsurance language in the bill and was working with Dodd’s staff to strengthen the requirements.
NATIONAL FLOOD INSURANCE PROGRAM (NFIP)

Ed Pasterick of the Federal Emergency Management Agency (FEMA) reported on congressional reform of the National Flood Insurance Program (NFIP), as well as on NFIP efforts to update its flood insurance rate maps.  He said Congress had extended the program through December 18 and commented that lawmakers would pass similar extensions until they could agree on significant reform.  He then outlined challenges associated with flood insurance subsidies.   
Regarding flood maps, Mr. Pasterick said that FEMA several years ago had launched an extensive updating program in response to concerns regarding map accuracy.  He said that many of the revised maps were coming online and that the impact of levees on flood risk was becoming a point of contention. 
Mr. Pasterick noted that FEMA was considering adding coverage finished-basement contents. Legislators and Mr. Pasterick then discussed state NFIP issues.

COMMITTEE REPORTS

Financial Services & Investment Products 
Assem. Morelle, chair of the Committee, reported that the Committee had met twice and had:

· unanimously adopted a draft Credit Default Insurance Model Legislation (non-controversial calendar)
· received an update on title and credit insurance regulation 

· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

Health, Long-Term Care & Health Retirement Issues 
Sen. Cummings, chair of the Committee, reported that the Committee had:

· unanimously adopted a draft Resolution Concerning the Role of Insurance Agents and Brokers in the Healthcare Delivery System (non-controversial calendar)
· adopted a set of Principles for Healthcare Reform
· directed the formation of a Subcommittee on Balance Billing Regulation to convene interim meeting conference calls to develop model legislation for consideration at the NCOIL Spring Meeting 

· deferred until the NCOIL Spring Meeting consideration of a proposed Model Act Banning Fee Schedules for Uncovered Dental Services
· deferred until a future meeting consideration of health insurance rescission/third-party review models

· adopted 2010 Committee charges

Rep. Damron offered an amendment to the healthcare principles that would have allowed for a federal role in healthcare reform.  He said that he had submitted the amendment to the Health Committee after the 30-day deadline and that the amendment had failed to meet the two-thirds requirement for adoption.  Sen. Seward, sponsor of the proposed healthcare principles, said he did not object to Rep. Damron’s amendment.
The Executive Committee adopted the amendment in a 13 to 6 vote, and then adopted the principles via unanimous voice vote.
The Executive Committee unanimously accepted the report as presented.  

International Insurance Issues 
Sen. Simpson, chair of the Committee, reported that the Committee had:

· received a report on global systemic risk developments
· received a report on IASB/FASB activity

· discussed Solvency II concerns related to group support and third-country equivalency

· discussed H.R. 3424 limits on affiliate tax deductions

· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

Life Insurance & Financial Planning 
Mr. Estey, in absence of the Committee chair, reported that the Committee had:

· convened a special meeting to discuss proposed Interstate Insurance Product Regulation Commission (IIPRC) standards regarding termination of individual deferred variable and non-variable annuities

· received an update on principles-based reserving efforts
· received an update on life insurer capital and relief proposals

· received an update on Securities and Exchange Commission (SEC) indexed annuity activity
· heard a report on NAIC annuity suitability developments

· heard a report on life settlements activity

· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

Property-Casualty Insurance 
Rep. Curtiss, chair of the Committee, reported that the Committee had:

· adopted a proposed Model Act Regarding Auto Airbag Fraud, as amended

· deferred until the NCOIL Spring Meeting consideration of a proposed Model Act Regarding Motor Vehicle Crash Parts and Repair, due to time constraints associated with review of the airbag fraud model
· adopted 2010 Committee charges

Rep. Curtiss said the Committee had cancelled its regularly scheduled meeting earlier that day because the meeting’s two main agenda items—action on the draft airbag fraud and aftermarket crash parts models—had already been addressed.  He noted that the Committee still needed to approve the draft minutes of its July 12, 2009, meeting in Philadelphia, Pennsylvania.  Upon a motion made and seconded, legislators approved the minutes via unanimous voice vote.  The Executive Committee then adopted the Model Act Regarding Auto Airbag Fraud.
The Executive Committee unanimously accepted the report as presented.

Subcommittee on Natural Disaster Insurance Legislation
Ms. Thorson, in absence of the Subcommittee acting chair, reported that the Subcommittee had:

· deferred until the NCOIL Spring Meeting consideration of a proposal regarding public-private catastrophe financing
· received an update on development of an NAIC catastrophe rating model

· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

State-Federal Relations 
Sen. Leavell, acting chair of the Committee, reported that the Committee had met twice and had:

· unanimously adopted a proposed Resolution Opposing Legislation to Create a Federal Insurance Office (non-controversial calendar)

· deferred until the NCOIL Spring Meeting consideration of a proposed Market Conduct Annual Statement Model Act and determined to schedule interim meeting conference calls to further discuss interested-party recommendations, including a related Oklahoma statute

· received a report on federal insurance reform proposals 

· discussed federal regulatory reform action
· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

NCOIL-NAIC Dialogue 
Sen. Seward, in absence of the Committee’s acting chair, reported that the Committee had:

· discussed federal concerns regarding systemic risk regulation
· discussed a proposed National Insurance Supervisory Commission (NISC)

· discussed NAIC development of an independent rating agency

· received a report on IIPRC activity

· received an update on state producer licensing activity

· discussed market conduct as an accreditation standard

The Executive Committee unanimously accepted the report as presented.

Workers’ Compensation Insurance 
Rep. Westrom, chair of the Committee, reported that the Committee had:

· unanimously adopted a draft NCOIL Construction Industry Workers’ Compensation Coverage Model Act (non-controversial calendar)
· committed to develop related legislation regarding the trucking industry
· received a report on the Louisiana workers’ compensation insurance system

· received a report from the Workers’ Compensation Research Institute (WCRI) regarding benefit level and cost driver data

· adopted 2010 Committee charges

The Executive Committee unanimously accepted the report as presented.

OTHER MEETINGS
Business Planning 
Ms. Nolan reported that the Committee had:

· announced meeting locations for the 2010 Spring through 2011 Annual Meetings, as well as for the 2013 Spring and Summer conferences
· discussed pursuing a Spring 2012 meeting site in Alabama
Ms. Nolan said that NCOIL had committed to a 2013 Summer Meeting in Philadelphia as part of discussion with the Marriott Philadelphia Downtown over 2009 Summer Meeting attrition charges.
The Executive Committee unanimously accepted the report as presented.

Bylaws Revision
Assem. Calhoun, chair of the Committee, suggested that the Committee consider items regarding a legislator’s ability to offer an amendment in the Executive Committee after it had failed in a committee of origin. 

Ms. Nolan added that during a combined Officers & Chairs/Business Planning/Bylaws Committee meeting, legislators had determined to clarify language in the bylaws regarding two-thirds voting on documents or amendments submitted after the 30-day deadline.  She said that the bylaws’ original intent had been to require a two-thirds vote to adopt such a document or amendment, not just to waive the 30-day rule.  Ms. Nolan said that over time Committees had begun adopting such documents/amendments via simple majorities.  NCOIL staff, she reported, would draft language prior to the Spring Meeting that would remove any bylaws ambiguity.
The Executive Committee unanimously accepted the report as presented.

Insurance Legislators Foundation (ILF) Board
Sen. Seward, president of the Board, reported that the Board had:
· elected Rep. Damron, Rep. Keiser, and Sen. Leavell as new officers

· added Sen. Simpson to Board membership

The Committee then elected Rep. Wald, an NCOIL past president, to the Board.

Ms. Nolan reported that the ILF had scholarshipped legislative newcomers from the non-contributing states of Hawaii, Maine, Massachusetts, and Wisconsin.  She said that the IEC had provided funding for the non-contributing state legislators and that the ILF had covered first-time lawmakers from contributing jurisdictions.  

Rep. Damron said that the ILF would continue its scholarship efforts in 2010 and commented on the importance of legislative leadership.  He also described future ILF events that would enhance funding for scholarships. 
The Executive Committee unanimously accepted the report as presented.
REVIEW OF NCOIL INSURANCE FRAUD MODEL ACT, AS PER BYLAWS

Ms. Thorson reported that NCOIL bylaws required the Committee to reconsider a 1995 NCOIL Insurance Fraud Model Act.  The Committee had amended the model in 1998, she said, and had readopted it in 2001 and 2004.  Ms. Thorson said the bill would facilitate the detection and would reduce the occurrence of fraud through stricter enforcement and deterrence, restitution, and increased partnership among consumers, the insurance industry, and the states.  

The Executive Committee unanimously readopted the NCOIL Insurance Fraud Model Act.  
NOMINATING COMMITTEE

Election of Officers

Sen. Seward, chair of the Committee, reported that the Committee had nominated the following slate of officers for 2010:
President:

Rep. Robert Damron, KY

President-Elect:
Rep. George Keiser, ND

Vice President:

Sen. Carroll Leavell, NM

Secretary:

Sen. Vi Simpson, IN

Treasurer:

Rep. Charles Curtiss, TN

The Executive Committee unanimously accepted the report as presented.

Recognition of Outgoing/Incoming Presidents
Sen. Seward thanked fellow legislators for their work over the past year and highlighted issues that NCOIL had addressed during that time, including airbag fraud and aftermarket crash parts, construction industry misclassification, credit default swaps, health insurance reform, MCAS, and other items.  He highlighted strong NCOIL efforts to oppose various federal preemptive initiatives, as well as NCOIL collaboration with other organizations, among other things.
Sen. Seward and incoming President Rep. Damron exchanged awards of recognition.  Rep. Damron then commented on future NCOIL activity, including plans to enhance legislative participation.
OTHER BUSINESS
Rep. Damron announced the following Committee and Subcommittee assignments for 2010:
Articles of Organization/

Bylaws Revision:



Chair—Sen. Jerry Klein, ND







Vice Chair—Rep. Robert Godshall, PA

Budget/Audit:




Chair—Rep. George Keiser, ND







Co-Vice Chair—Rep. Don Flanders, NH







Co-Vice Chair—Rep. Dan Dodd, OH

Business Planning:



Chair—Rep. Robert Damron, KY







Co-Vice Chair—Rep. Brian Kennedy, RI







Co-Vice Chair—Rep. Kathleen Keenan, VT

Financial Services & 

Investment Products:



Chair—Assem. Joseph Morelle, NY







Co-Vice Chair—Rep. Tommy Thompson, KY







Co-Vice Chair—Rep. Hubert Vo, TX

Health, LTC & Health

Retirement Issues:



Co-Chair—Rep. Chuck Kleckley, LA







Co-Chair—Sen. Ann Cummings, VT







Co-Vice Chair—Sen. Tom Buford, KY







Co-Vice Chair—Assem. William Barclay, NY

International Insurance Issues:


Chair—Rep. Susan Westrom, KY







Co-Vice Chair—Sen. Joe Crisco, CT







Co-Vice Chair—Rep. Frank Wald, ND

Legislators Roundtable:


Chair—Rep. Gini Milkey, VT

Life Insurance & 
Financial Planning:



Chair—Sen. Ralph Hudgens, GA







Co-Vice Chair—Rep. Ron Crimm, KY







Co-Vice Chair—Sen. Mike Hall, WV

Membership Committee:


Chair—Rep. George Keiser, ND







Co-Vice Chair—Rep. Robert Damron, KY







Co-Vice Chair—Rep. Brian Kennedy, RI

NCOIL/NAIC Dialogue:


Chair—Sen. Keith Faber, OH







Co-Vice Chair—Rep. Kurt Olson, AK







Co-Vice Chair—Rep. Larry Taylor, TX

Nominating Committee:


Chair—Sen. James Seward, NY







Members—NCOIL Past Presidents

NCOIL Past Presidents’ Advisory:

Chair—Sen. James Seward, NY







Members—NCOIL Past Presidents

Property-Casualty Insurance:


Chair—Sen. Ruth Teichman, KS







Co-Vice Chair—Rep. Steve Riggs, KY







Co-Vice Chair—Sen. Jake Corman, PA

State-Federal Relations:


Chair—Rep. Greg Wren, AL







Vice Chair—Rep. Barb Byrum, MI

Subcommittee on Natural Disaster

Insurance Legislation:



Chair—Sen. Dean Kirby, MS







Co-Vice Chair—Rep. Perry Thurston, Jr., FL







Co-Vice Chair—Rep. Chuck Kleckley, LA

Workers’ Compensation 

Insurance:




Chair—Rep. William E. Sandifer, III, SC







Co-Vice Chair—Assem. Nancy Calhoun, NY







Co-Vice Chair—Sen. Frank Deem, WV

ADJOURNMENT

There being no other business, the Executive Committee adjourned at 10:00 a.m.
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