
This letter will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Spring Meeting in Washington, DC, held from February 28 through March 2, 2008.  More than 300 state legislators, insurance regulators, federal officials, and industry, consumer, and media representatives attended. 

SYNOPSIS

At the 2008 NCOIL Spring Meeting legislators, among other things:

Adopted:
· unanimously, a model act regarding rental damage waivers  
· unanimously, a model state resolution opposing optional federal charter (OFC) legislation 
· unanimously, a resolution supporting the National Insurance Producer Registry (NIPR)
· unanimously—in concept—a joint letter with the NAIC and NCSL encouraging Interstate Insurance Product Regulation Compact (IIPRC) membership 
Moved for further consideration resolutions regarding:

· extended dependent health benefits for young adults

· prescription drug transparency

· legal settlements as public policymaking instruments

· state catastrophe funds and federal assistance

In addition, legislators:

· voted to establish a 30-day comment period for interested-party input on an ILF Study on State Insurance Authority, and to notify governors and attorneys general regarding the comment deadline 
· postponed indefinitely model acts regarding a secondary market for physician discount and accident response fees

· considered current proposals regarding reinsurance collateral, relating to a previously proposed Approved List of Reinsurers Model Act 
· participated in a keynote luncheon address by Congressman Tim Mahoney (D-FL) regarding H.R. 3355 and natural catastrophe reform
· participated in general sessions on international accounting and subprime lending, and homeowners’ insurance 
DETAILED REPORT

EXECUTIVE COMMITTEE

REINSURANCE COLLATERAL
On March 1, the Executive Committee received a report from a representative of the NAIC regarding its activity on reinsurance collateral, including development of a regulatory modernization proposal by a Reinsurance (E) Task Force.  The Committee also received a report on a recent New York State plan that, among other things, would reduce collateral requirements for well-rated non-U.S. insurers.
An Approved List of Reinsurers Model Act has served as a placeholder for the Committee while it receives reports from the NAIC on the progress of its Reinsurance Task Force, as requested by a 2005 NCOIL Resolution Regarding Reinsurance Collateral Requirements.  The Approved List would allow reduced collateral requirements for non-U.S. reinsurers that meet certain financial solvency criteria.  
HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES COMMITTEE
DEPENDENT HEALTH BENEFITS

On February 29, the Health, Long-Term Care & Health Retirement Issues Committee deferred until the 2008 NCOIL Summer Meeting consideration of a Resolution in Support of Extending Dependent Health Benefits for Young Adults, as well as a related friendly amendment.  The resolution supports increasing the availability of dependent benefits to certain individuals up to age 25, regardless of student status, in order to increase coverage to millions of young adults.  

The resolution recognizes state efforts to provide such additional insurance; outlines why young adults may need longer-term benefits; and notes that young individuals are among the most inexpensive to insure.  The friendly amendment would clarify that dependent benefits should extend to age 25 for adults already covered by a health insurance plan, rather than simply allow a young person to begin dependent benefits beyond the age of 19.

PRESCRIPTION DRUG TRANSPARENCY
On February 29, due to the absence of the resolution’s sponsor, the Health, Long-Term Care & Health Retirement Issues Committee deferred until the 2008 NCOIL Summer Meeting consideration of a Resolution Regarding Transparency for Patients in Prescription Drug Care.  The resolution addresses efforts to promote generic drugs; supports a requirement that a prescribing physician or health practitioner fully disclose to a patient, or to a patient’s designee, any financial compensation received regarding prescribed or substituted medication; and urges states to take appropriate steps to ensure transparency in doctor-patient relationships.     

SECONDARY MARKET FOR PHYSICIAN DISCOUNTS
On February 29, the Health, Long-Term Care & Health Retirement Issues Committee deferred indefinitely a Model Act Concerning Regulation of the Secondary Market in Physician Discounts.  The Committee also approved a framework in which American Medical Association (AMA) and health insurer representatives could work to develop a joint model act for consideration at the 2008 NCOIL Summer Meeting.  Included in the framework is a request that interested parties provide monthly, written updates to the Committee regarding their progress.
The model would have defined the relationship between a “contracting agent” and a practicing physician.  It would have regulated the secondary market in physician discounts by, among other things, demanding comprehensive disclosures on contracts between physicians and contracting agents regarding the use of physician discount information.     
INSURANCE LEGISLATORS FOUNDATION (ILF)

STUDY ON STATE AUTHORITY 

On February 29 and March 1, respectively, the Insurance Legislators Foundation (ILF) Board and Executive Committee voted unanimously to give interested parties 30 days to comment on an ILF Study on State Authority:  Making a Case for Proper Insurance Oversight.  Legislators also determined to send a letter to the National Governors Association (NGA) and National Association of Attorneys General (NAAG) notifying them of the comment opportunity.  

At the 2007 NCOIL Annual Meeting, NCOIL President Rep. Brian Kennedy (RI) formed a subcommittee—comprised of NCOIL officers and past presidents—to examine implementing recommendations contained in Phase II of the study.  The Phase II recommendations would:
· clarify the roles of regulators and attorneys general and strengthen commissioners’ authority 

· regain and enhance legislators’ oversight of regulators, and the National Association of Insurance Commissioners (NAIC) 

· require the NAIC to follow open meetings laws and preclude regulators from attending closed meetings 

· strengthen state regulation through expansion of the Interstate Insurance Product Regulation Compact

· create an independent commission of stakeholders to further review the current regulatory structure

· increase NCOIL resources to accomplish these tasks by reallocating state NAIC assessments 
Also at the 2008 Spring Meeting, the ILF and Executive Committee deferred consideration of a draft resolution regarding redirecting state assessments to NCOIL rather than the NAIC—in order to allow legislators to implement other Phase II proposals.

PROPERTY-CASUALTY INSURANCE COMMITTEE

RENTAL VEHICLE DAMAGE WAIVERS

On February 29 and March 1, respectively, the Property-Casualty Insurance and Executive Committees unanimously adopted a Model Act Regarding Disclosure of Rental Damage Waivers.  The model would amend state consumer protection laws to require that rental vehicle companies notify consumers—prior to offering damage waivers—that such waivers are optional.  Rental companies would also disclose that consumers may wish to contact their insurance and/or credit card companies to determine if they already have coverage.  

ACCIDENT RESPONSE FEES

On February 29, the Property-Casualty Insurance Committee postponed indefinitely a Model Act Prohibiting Accident Response Fees.  The draft model law would have prohibited municipalities and/or related emergency response units from seeking reimbursement for expenses incurred as a result of responding to an accident scene—unless those fees were imposed equitably among all persons involved in an accident; exclusively funded emergency responder services; and in no part paid a commission or other fee to a third-party collector for recovering the accident fees.
STATE-FEDERAL RELATIONS COMMITTEE

OPTIONAL FEDERAL CHARTER
On February 29 and March 1, respectively, the State-Federal Relations and Executive Committees unanimously adopted a Model State Resolution in Opposition to S. 40/H.R. 3200, the National Insurance Act of 2007.  The resolution expresses strong opposition to optional federal charter (OFC) legislation S. 40/H.R. 3200—stating that an OFC would eventually draw from the states the more than $14 billion of critical premium tax revenue they receive, bifurcate insurance regulation, result in a quagmire of federal and state directives, erode key consumer protections, and compromise guaranty fund coverage, among other concerns.  The resolution also asserts that states are more responsive to constituent needs and better able to meet unique market demands.  It recognizes continuing state uniformity efforts, including adoption of model laws on market conduct, product approval, agent and company licensing, and rate deregulation.    

LEGAL SETTLEMENTS AS PUBLIC POLICY INSTRUMENTS
On February 29—due to NCOIL activity regarding an ILF Study on State Insurance Authority—the State-Federal Relations Committee deferred until the 2008 NCOIL Summer Meeting consideration of a Resolution Concerning the Recent Use of Legal Settlements as Public Policymaking Instruments in the Insurance Arena, as well as a related friendly amendment.  The resolution, among other things, expresses concern over the public policy implications of recent legal settlements with insurers.  

PRODUCER LICENSING 

On February 29 and March 1, respectively, the State-Federal Relations and Executive Committees unanimously adopted a Resolution in Support of the National Insurance Producer Registry.  The resolution, among other things, urges states to fully utilize the NIPR to modernize licensing requirements and discourage a lack of uniformity and reciprocity.  The resolution also recognizes NIPR’s importance to state insurance regulation and encourages state educational efforts.  

INTERSTATE INSURANCE COMPACT 
On February 29 and March 1, respectively, the State-Federal Relations and Executive Committees approved—in concept—a draft letter to insurance committee leadership and insurance commissioners from non-member states of the Interstate Insurance Product Regulation Compact (IIPRC).  The letter, sponsored by NCOIL President Rep. Brian Kennedy (RI), outlines the many advantages of joining the compact—including promoting state uniformity and increasing speed-to-market for certain life insurance products—and urges non-member states to enact compacting legislation.
SUBCOMMITTEE ON NATURAL DISASTER INSURANCE LEGISLATION

STATE CATASTROPHE FUNDS

On February 28, due to time constraints, the Subcommittee on Natural Disaster Insurance Legislation deferred until the 2008 NCOIL Summer Meeting a Resolution Regarding a New Approach to State Catastrophe Funds and Federal Mega-Disaster Assistance, as well as related friendly amendments.
The proposed resolution would support a system in which optional state/regional catastrophe funds could serve as pass-through mechanisms for distribution of interest-free federal loans—payable over the course of 20 years—following qualified natural disasters.  The amendments would offer more general requirements for federal assistance but would add that funding options should include a federal reinsurance backstop.  
KEYNOTE ADDRESS
NATURAL CATASTROPHE REFORM
On February 28, legislators participated in a keynote luncheon address entitled H.R. 3355:  Roadmap for National Catastrophe Reform, delivered by Congressman Tim Mahoney (D-FL).  Rep. Mahoney outlined H.R. 3355, a bill that he co-sponsors with Florida colleague Rep. Ron Klein (D) and that is one of several options being explored by NCOIL to address natural catastrophe reform.  Mahoney, among other things, spoke to the challenges of ushering legislation through Congress and addressed the impact that H.R. 3355 would have on state lawmakers and struggling homeowners.

GENERAL SESSIONS
INTERNATIONAL ACCOUNTING STANDARDS
On March 1, legislators participated in a general session entitled The Solvency Revolution:  Subprime Lending and International Accounting.  Panelists represented the Group of North American Insurance Enterprises (GNAIE), the International Accounting Standards Board (IASB), and the Washington, DC Department of Insurance, Securities and Banking.  Speakers addressed new international accounting standards; the impact of those standards on US insurers; interplay of the recent subprime lending crisis; and NAIC efforts to establish a principles-based system for life insurance reserving.  
HOMEOWNERS’ INSURANCE
On March 1, legislators participated in a general session entitled Protecting the Home:  Government Solutions Versus Personal Responsibility.  Panelists represented The Wharton School, the American Beach & Shore Preservation Association (ABSPA), the National Association of Realtors (NAR), and the National Association of Professional Insurance Agents (PIA).  Speakers addressed economic and public policy options to promote sufficient homeowners’ coverage, as well as the roles of municipalities and real estate markets on land-use and insurance.   
*******************************

In addition, legislators considered the following issues, among others: 

· state long-term care partnership programs
· subprime lending activity and bond insurer downgrades
· Medicaid cost-containment initiatives
· U.S. Treasury Department 2008 priorities

· state efforts regarding life settlements legislation
· long-term solutions to terrorism insurance risk
· a surplus lines interstate compact
· principles-based reserving for life insurance 
· U.K. flood insurance risk

· Federal Trade Commission (FTC) identity-theft activity

· state workers’ compensation insurance reforms
· international accounting standards
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