NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

EXECUTIVE COMMITTEE

DUCK KEY, FLORIDA

NOVEMBER 23, 2008
MINUTES

The National Conference of Insurance Legislators (NCOIL) Executive Committee met at the Hawk’s Cay Resort in Duck Key, Florida, on Sunday, November 23, at 7:30 a.m.
Rep. Brian Kennedy of Rhode Island, NCOIL President, presided.

Other members of the Committee present were:

Sen. Joe Crisco, CT


Sen. James Seward, NY
Sen. Ralph Hudgens, GA

Assem. William Barclay, NY

Sen. Vi Simpson, IN


Sen. William Walaska, RI

Rep. Robert Damron, KY

Sen. David Bates, RI

Rep. Susan Westrom, KY

Sen. Steve Southerland, TN

Sen. Alan Sanborn, MI


Rep. Virginia Milkey, VT

Sen. Bob Dearing, MS


Rep. Warren Kitzmiller, VT

Rep. George Keiser, ND

Sen. Ann Cummings, VT

Rep. Frank Wald, ND


Rep. Kathleen Keenan, VT


Rep. Donald Flanders, NH

Del. Harry White, WV
Sen. Carroll Leavell, NM
Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Michael Humphreys, NCOIL Director of State-Federal Relations

Jordan Estey, NCOIL Director of Legislative Affairs & Education

MINUTES
Upon a motion made and seconded, the Committee voted unanimously to adopt the draft minutes of its July 13, 2008, meeting in New York City.

FINANCIALS

Ms. Nolan said financial statements for the periods ending June 30 and September 30 for NCOIL, the ILF, and NCOIL Publishing were before the Committee.  She said all three entities were in good financial condition.
Upon a motion made and seconded, the Committee voted to accept the report as presented.
2009 BUDGET

Ms. Nolan presented the proposed 2009 budget and said that it reflected, among other things, increased collection of membership dues and appropriate staff remuneration.  

Upon a motion made and seconded, the Committee voted unanimously to adopt the proposed budget.
EXECUTIVE COMMITTEE NOMINATIONS
Rep. Kennedy reported that Sen. Steve Southerland of Tennessee and Sens. John Sparks and Bill Brown of Oklahoma had attended the meeting, and as chairs and co-chairs the respective insurance committees in their states, they were automatically accepted as voting members of the Executive Committee.
Upon a motion made and seconded, the Executive Committee unanimously approved the appointment of the three legislators.

MEETING REPORT

Ms. Nolan said the Annual Meeting had approximately 250 attendees.  She said that legislative attendees neared 80.  She noted that attendance was down from previous Annual Meetings but that several factors, including the 2008 elections, had contributed to the decline. 

NON-CONTROVERSIAL CALENDAR

Ms. Thorson said the non-controversial calendar included the following:

Financial Services & Investment Services Products Committee

· repeal of 2006 NCOIL Resolution on the Application of Federal Sarbanes-Oxley Standards to State Insurance Regulation

Health, Long-Term Care & Health Retirement Issues Committee

· Rental Network Contract Arrangements Model Act

Insurance Legislators Foundation (ILF) Board

· ILF Resolution to Promote Scholarship Opportunities

· revision to ILF Bylaws Article III, Section 3.01 to remove requirement that an ILF Board member must, at the time of his or her election, be a member of a legislative committee assigned insurance-related bills
· revision to ILF Bylaws Article III, Section 3.02 to require that membership on the Board shall not exceed 11, rather than specify that membership should be nine in number 
Life Insurance and Financial Planning

· Resolution in Support of State Insurance Commissioner Authority over Fixed Indexed Annuity Products
Workers’ Compensation Insurance Committee

· Resolution in Support of H.R. 2549, Establishing Workers’ Compensation Medicare Secondary Payer Reforms

Upon a motion made and seconded, the Committee unanimously approved the non-controversial calendar.
NAIC REPORT ON REINSURANCE MODERNIZATION

Amanda Yanek with the National Association of Insurance Commissioners (NAIC) said the Reinsurance (E) Task Force had approved a reinsurance modernization framework on September 12, 2008.  She said the Financial Condition (E) Committee adopted the proposal.  She said the NAIC Executive Committee/Plenary would likely approve the framework at the upcoming 2008 NAIC Winter National Meeting in December.

Ms. Yanek said the proposal would establish a framework allowing states with appropriate regulatory capacity to be U.S. regulators of reinsurers that write assumed business in the United States.  She said the framework would provide for two new classes of reinsurers in the United States, national reinsurers and port-of-entry (POE) reinsurers.  She said these companies would be supervised by, respectively, a home state or a POE state supervisor.

Ms. Yanek said the framework, among other things, would establish a Reinsurance Supervision Review Department (RSRD), which would be responsible for establishing uniform standards by which a state could qualify as a home state or a POE supervisor.  She said the RSRD also would evaluate the regulatory regimes in non-U.S. jurisdictions through an outcome-oriented approach.   

Ms. Yanek said the framework, among other things, would establish a five-tiered rating system that would be maintained by either the POE or the home state supervisor.  She said the RSRD would assign a reinsurer a rating based on a number of criteria, including financial strength ratings, collateral compliance financial reports information, record of payments, regulatory actions, audit opinions, jurisdictional considerations, or other relevant criteria.
Ms. Yanek said the Task Force also recommended federal enabling legislation to help implement the framework.  She said The Nonadmitted and Reinsurance Reform Act of 2007 would give the RSRD appropriate authority and would eliminate legal issues that could arise.
Rep. Milkey said the Vermont insurance commissioner was concerned that smaller states would be overlooked by the RSRD.  She said commissioners from Vermont, Maine, Nebraska, Ohio, and the District of Columbia shared these concerns in a recent letter to Task Force Chair Commissioner Steven Goldman of New Jersey.  
Rep. Milkey asked the Committee to urge regulators to attach the following principles to the final version of the NAIC framework:
· It is envisioned that the RSRD will be created as a transparent entity, contemplated to be part of the NAIC, with a governing board composed of state and district insurance regulators.  

· The directors of the RSRD Governing Board will be limited in number.  Director eligibility will be open to all state or district insurance commissioners, directors and superintendents.

· The proposed RSRD criteria relating to “ceded premium volume” (see Section 19(e)(iv) of the Proposal) will not disqualify otherwise qualified jurisdictions from approval as a Home State or Port of Entry State supervisor.

· Federal enabling legislation will be sought to provide appropriate authority to the RSRD. 

· The Plenary Committee of the NAIC will have an appropriate role in the appointment of the directors of the governing board of the RSRD.

· The RSRD will have appropriate mechanisms to ensure public accountability.

· An NAIC Task Force, such as the Reinsurance Task Force, will provide oversight in the drafting of any federal legislation, and in the implementation of the Reinsurance Modernization Proposal.

· The RSRD will periodically report to the NAIC Executive and Plenary Committees concerning its activities, and its progress in implementing the proposal.  

Sen. Cummings said there were smaller states with extensive reinsurance experience that could be overlooked because they do not generate the premium volume that larger states do.   She said inclusion of these principles in a final version of the framework would help to ensure smaller states were not overlooked.
Rep. Keenan agreed with Sen. Cummings about the framework’s potential impact on smaller states, but said the principles would also help to ensure transparent NAIC development of the RSRD.

Rep. Wald asked why there was a need for federal enabling legislation.  Ms. Yanek said the NAIC felt that federal legislation was the most timely and efficient way to implement the framework across states.  
Rep. Kennedy said, after considerable Committee discussion, that NCOIL should send a letter to the NAIC regarding NCOIL’s concerns.  He said the letter should recognize the need for transparent and publicly accountable governance of the Reinsurance Supervision Review Department (RSRD) that would represent the interests of all jurisdictions, regardless of size.

Rep. Keiser said the letter should also express NCOIL concerns with federal enabling legislation.  He said the federal legislation could lead states down the path to an undesirable federal insurance regulator, or to a national overseer in the form of the NAIC.  
Rep. Damron said a compact patterned after the successful Interstate Insurance Product Regulation Compact (IIPRC) could facilitate cross-border reinsurance oversight of both domestic and non-U.S. companies.

Upon a motion made and seconded, the Committee voted to send a letter to the NAIC expressing NCOIL’s concerns with a transparent RSRSD, federal enabling legislation, and equitable representation among all states. 
COMMITTEE REPORTS

Financial Services and Investment Products
Rep. Kennedy, acting co-chair of the Committee, reported that the Committee had:

· unanimously repealed an NCOIL resolution on the application of federal Sarbanes-Oxley standards to state insurance regulation (non-controversial calendar)
· received an update on a nationwide mortgage licensing system
· discussed federal bailout efforts

· received a report on bond insurance activity and federal legislation

· received an update on U.S. Dept. of Defense efforts regarding predatory lending

· received an update on state Sarbanes-Oxley developments

· adopted 2009 Committee charges
The Executive Committee unanimously accepted the report as presented.

Health, Long-Term Care & Health Retirement Issues Committee

Rep. Westrom, co-chair of the Committee, reported that the Committee had:

· unanimously approved a Rental Network Contract Arrangements Model Act (non-controversial calendar)
· received an update on state Uniform Accident & Sickness Policy Provision Law (UPPL) repeals

· received an update on NAIC Medigap Model revisions

· received a report on federal mental health parity legislation

· received an update on state long-term care partnership program activity

· received a report on federal long-term care insurance activity

· adopted 2009 Committee charges

The Executive Committee unanimously accepted the report as presented.

International Insurance Issues
Rep. Wald, co-chair of the Committee, reported that the Committee had:

· received a report on current UK and EU regulatory developments
· received a report on an IRS effort to impose certain excise taxes on foreign reinsurance risk

· received an update on IAIS/NAIC international activity

· received a report on international accounting standards activity

· adopted 2009 Committee charges

The Executive Committee unanimously accepted the report as presented.

Life Insurance and Financial Planning

Sen. Crisco, co-chair of the Committee, reported that the Committee had:

· unanimously approved a Resolution in Support of State Insurance Commissioner Authority Over Fixed Indexed Annuity Products(non-controversial calendar)
· discussed the use of lawful foreign travel in life insurance underwriting

· received an update on state life settlement activity

· received an update on principles-based reserving efforts

· adopted 2009 Committee charges

The Executive Committee unanimously accepted the report as presented.

Property-Casualty Insurance
Ms. Thorson, in absence of the Committee co-chairs, reported that the Committee had:

· discussed an NAIC climate change disclosure proposal

· discussed the use of education and occupation in insurance underwriting and determined to hold a special session at the Spring Meeting
· discussed crop insurance reforms and future Committee action

· discussed mileage-related auto insurance initiatives

· received an update on expansion of the federal Risk Retention Act to include property coverage

· received an update on the National Flood Insurance Program (NFIP)

· received a report of the Subcommittee on Natural Disaster Insurance Legislation

· adopted 2009 Committee charges

The Executive Committee unanimously accepted the report as presented.
State-Federal Relations
Rep. Damron, co-chair of the Committee, reported that the Committee had:

· postponed indefinitely a resolution on the use of legal settlements as public policy instruments

· received an update on preemptive Office of Insurance Information (OII) legislation and NCOIL efforts
· received a report on close of the 2008 Congressional session

· discussed federal insurance priorities for 2009 and 2010

· received a report on reciprocity/uniformity in producer licensing

· received an update on an NAIC Market Conduct Annual Statement (MCAS) proposal

· received a report on the Interstate Insurance Product Regulation Compact (IIPRC)

· received a report on a proposed Surplus Lines Interstate Compact

· adopted 2009 Committee charges

The Executive Committee unanimously accepted the report as presented.

Subcommittee on Natural Disaster Insurance
Assem. Barclay, vice-chair of the Subcommittee, reported that the Subcommittee had:

· received an update on pending state and federal efforts
· received a report on an NAIC mega-catastrophe plan

· discussed interstate natural catastrophe compacts

· discussed state tax incentive initiatives

· received a report regarding Institute for Business and Home Safety (IBHS) activity

· discussed the Subcommittee’s future and adopted two Subcommittee-specific 2009 charges
The Executive Committee unanimously accepted the report as presented.

Workers’ Compensation Insurance
Sen. Cummings, co-chair of the Committee, reported that the Committee had:
· unanimously approved a Resolution in Support of H.R. 2549, Establishing Workers’ Compensation Medicare Secondary Payer Reforms (non-controversial calendar)
· received an update on the Florida workers’ compensation system
· received an update on an NAIC/IAIABC white paper on independent contractor regulation
· adopted 2009 Committee charges
The Executive Committee unanimously accepted the report as presented.
OTHER MEETINGS

Insurance Legislators Foundation (ILF) Board Meeting

Rep. Kennedy, chair of the Board, reported that the Board had:
· approved a resolution to promote ILF scholarships (non-controversial calendar)
· expanded Board membership opportunities (non-controversial calendar)
· increased Board membership from nine (9) to eleven (11) (non-controversial calendar)
· elected Sen. Seward, Rep. Damron, and Rep. Keiser as new officers

The Executive Committee unanimously accepted the report as presented.

Articles of Organization and Bylaws Revision

Rep. Kennedy, acting chair of the Committee, reported that the Committee had:
· discussed distribution of NCOIL documents 

· clarified that state insurance committee chairs are automatic voting members of the Executive Committee at their first NCOIL meetings
· clarified that any state insurance committee chair attending his/her first NCOIL meeting must wait until his/her next conference before voting in any NCOIL Committee besides the Executive 

The Executive Committee unanimously accepted the report as presented.

Business Planning

Rep. Kennedy, chair of the Committee, reported that the Committee had:
· discussed the Gulf Shore areas of Alabama; Austin, Texas; Beloxi, Mississippi; and Santa Fe, New Mexico, as potential future NCOIL meeting sites

· determined to ask legislators from those states to facilitate outreach efforts
The Executive Committee unanimously accepted the report as presented.

Membership

Rep. Kennedy, co-chair of the Committee, reported that the Committee had:
· discussed strategies to build NCOIL membership

The Executive Committee unanimously accepted the report as presented.

Nominating Committee

Rep. Kennedy, chair of the Committee, reported that the Committee had nominated the following slate of officers for 2009:
President:

Sen. James Seward, NY

President-Elect:
Rep. Robert Damron, KY

Vice President:

Rep. George Keiser, ND

Secretary:

Sen. Carroll Leavell, NM

Treasurer:

Sen. Vi Simpson, IN

The Executive Committee unanimously accepted the report as presented.

OTHER BUSINESS

Sen. Seward announced the following Committee and Subcommittee assignments for 2009:
Articles of Organization/ 
Bylaws Revision: 


Chair—Assem. Nancy Calhoun, NY
Vice Chair—Rep. Robert Godshall, PA
Budget/Audit:



Chair—Rep. Robert Damron, KY
Co-Vice Chair—Rep. Ron Crimm, KY
Co-Vice Chair—Rep. Don Flanders, NH
Business Planning:


Chair—Sen. James Seward, NY
Co-Vice Chair—Rep.  Brian Kennedy, RI
Co-Vice Chair—Rep. Kathleen Keenan, VT
Financial Services & 
Investment Products: 


Chair—Assem. Joseph Morelle, NY
Co-Vice Chair—Rep. Tommy Thompson, KY
Co-Vice Chair—Rep. Hubert Vo, TX
Health, LTC & Health 
Retirement Issues:


Chair—Sen. Ann Cummings, VT
Co-Vice Chair—Assem. Will Barclay, NY

Co-Vice Chair—Rep. Carl Epps, GA
International Insurance Issues:

Chair—Sen. Vi Simpson, IN
Co-Vice Chair—Rep. Frank Wald, ND
Co-Vice Chair—Sen. Carroll Leavell, NM
Legislators Roundtable:

Moderator—Rep. Gini Milkey, VT
Life Insurance & 
Financial Planning:


Chair—Sen. Ralph Hudgens, GA
Co-Vice Chair—Sen. William Haine, IL
Co-Vice Chair—Rep. Tony Melio, PA
Membership Committee:

Co-Chair—Rep. George Keiser, ND
Co-Chair—Rep. Brian Kennedy, RI
Vice Chair—Rep. Robert Damron, KY
NCOIL/NAIC Liaison:


Chair—Sen. Neil Breslin, NY
Co-Vice Chair—Rep. Kurt Olson, AK
Co-Vice Chair—Rep. Keith Faber, OH
Nominating Committee:

Chair—Rep. Brian Kennedy, RI
Members—NCOIL Past Presidents

NCOIL Past Presidents’ 
Advisory:



Chair—Rep. Brian Kennedy, RI
Members—NCOIL Past Presidents

Property-Casualty Insurance:

Chair—Rep. Charles Curtiss, TN
Co-Vice Chair—Sen. Jake Corman, PA
Co-Vice Chair—Sen. David Bates, RI
State-Federal Relations:

Chair—Rep. Greg Wren, AL
Co-Vice Chair—Rep. Ron Peterson, OK
Co-Vice Chair—Sen. Carroll Leavell, NM
Subcommittee on Natural Disaster 
Insurance Legislation:


Chair—Sen. Joseph Crisco, CT

Co-Vice Chair—Rep. Charles Kleckley, LA
Co-Vice Chair—Sen. Dean Kirby, MS
Workers’ Compensation 

Insurance:



Chair—Rep. Susan Westrom, KY
Co-Vice Chair—Rep. Jerry Klein, ND
Co-Vice Chair—Sen. Frank Deem, WV

ADJOURNMENT

There being no other business, the Executive Committee adjourned at 9:00 a.m.
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